If you were hit by a driver who took off, had no insurance, or carried rock-bottom limits, you are not alone. In
many cases | see, the person who caused serious harm cannot pay for it. That is exactly why uninsured and
underinsured motorist coverage exists. It is the safety net you control, and it is often the difference between

closing a chapter and living with unpaid bills for years.

| have sat across from families who did everything right, only to learn the at-fault driver carried the legal minimum.
In some states, that can be as low as 15,000 dollars for bodily injury per person. That might cover a single night in
the hospital. If surgery, rehab, and lost wages follow, a minimum policy will crumble. UM and UIM coverage steps

into that gap when the at-fault driver cannot.

This guide unpacks how UM and UIM work in the real world: where they shine, how claims actually proceed, and
the hidden traps that chew up value if you are not careful. The law varies by state, but the core mechanics hold
across jurisdictions. If you take only one thing from this article, let it be this: your own policy is often the most
valuable asset after a crash with an uninsured or underinsured driver, and small decisions in the first days matter a
lot.

What UM and UIM Really Are

Uninsured motorist, or UM, covers you when the at-fault driver has no liability insurance or in many states when
the at-fault driver flees and cannot be identified. Underinsured motorist, or UIM, covers you when the at-fault
driver has some insurance, but not enough to pay full and fair value of your injuries. Both are part of your own
auto policy, not the other driver’s. Think of them as a mirror of liability coverage, but in your favor.

Policies often package UM and UIM together, but they are distinct triggers. UM activates when there is no
collectible liability coverage on the other side. UIM activates when there is, but it is insufficient. Many states
require your carrier's consent before you settle with the at-fault driver’s insurer, because your carrier may want to
preserve subrogation rights to recover what it pays you. That consent clause seems technical, but it can make or
break a UIM claim.

Terminology varies. Some policies say uninsured motor vehicle, others say uninsured autos. Some states treat a
phantom vehicle in a hit and run as uninsured. Others require proof of physical contact or an independent witness
to count as UM. Read your policy and, if you have it, the state endorsement pages. They are not thrilling prose,

but they contain the rules of your game.

Why This Coverage Matters After a Crash

When an ambulance bill hits 2,000 to 4,000 dollars, a CT scan costs 1,000 to 3,000, and a day in the hospital can
run 5,000 to 10,000 or more, minimum limits evaporate. A client of mine in her thirties suffered a tibial plateau
fracture after a driver blew a red light. Her surgery and rehab topped 78,000 dollars in billed charges. The at-fault
driver carried 25,000 per person. Without UIM, she would have been stuck with a back-of-the-envelope
settlement that failed to address even her lost wages. With 100,000 in UIM stacked across two vehicles, we

bridged the gap.

UM/UIM is not just for catastrophic injuries. It matters in soft-tissue cases too, especially when pain lingers, you
miss work, or future care is likely. Liability carriers are quick to argue that you are mostly fine after a few weeks.
Your pedestrian accident lawyer claim support own UM/UIM adjuster may try the same tactic, but at least there

is capacity to pay if you meet the proof standard.
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How UM Works When the Other Driver Is Uninsured or Unknown

If the at-fault driver has no coverage, your UM claim becomes the primary path to compensation. The carrier will
still ask you to prove fault and damages the same way you would against a third party: police reports, photos,
witness statements, medical records, and sometimes accident reconstruction. Because you are effectively asserting
a claim against your own insurer, you are operating within a contract, not just a negligence framework. That

means contractual deadlines, notice requirements, and sometimes arbitration provisions.

Hit and run scenarios bring extra hurdles. Many policies require prompt notice to police and your insurer, and
some demand physical contact with another vehicle or independent corroboration. | have had cases where a
sideswipe left transfer paint and a dent but no plate number; we used body shop photos and dashcam footage
from a nearby bus to satisfy the corroboration requirement. In another, a client swerved to avoid a truck that cut
into his lane, rolled into the median, and never actually touched the truck. The policy required physical contact. We
had to proceed under collision coverage and med pay, not UM. Those rules feel harsh in the moment, but they are

baked into many state forms.

How UIM Bridges the Gap When Limits Are Too Low

Underinsured motorist coverage fills the difference between your total case value and the at-fault driver’s liability
limits, up to your UIM limit, subject to offsets. Suppose your harms and losses fairly value at 120,000, the at-fault
carrier pays 25,000, and your UIM limit is 100,000. Depending on your state’s offset rules, you might recover
another 95,000 or 100,000 from UIM. In some states, the UIM limit is reduced by the at-fault policy payments. In

others, your UIM limit stacks on top, which usually leads to a higher net recovery.

Consent to settle matters here. Many UIM policies say you must obtain your carrier's written consent before
accepting the at-fault driver’s policy limits. The reason is subrogation. Your carrier may want to step into your
shoes, pay you the 25,000 itself, then pursue the at-fault driver. If you settle without consent, some carriers will
argue you prejudiced their rights and deny UIM. When clients call me with a policy-limits offer on the table, | do
two things at once: send a consent request to the UIM carrier and gather documents to prove that the at-fault

driver's limits truly are the best available.

UM vs. UIM at a Glance

* UM pays when the at-fault driver is uninsured or a qualifying hit and run, and you prove their fault.

e UIM pays when the at-fault driver has some insurance but not enough, and you preserve your carrier's

subrogation rights by seeking consent.

e Offsets differ by state. Some reduce the UIM limit by what you recovered from the at-fault driver, others allow

stacking to increase the overall ceiling.

® Proof burdens are similar to a liability claim, but policy conditions like prompt notice, cooperation, and medical

authorizations often carry more weight in UM/UIM.

What Counts As Damages Under UM/UIM

UM and UIM track what you could have sought from the at-fault driver in a typical negligence case. That includes
medical expenses, lost wages or reduced earning capacity, and human damages like pain, physical impairment, and
loss of enjoyment. Future care is fair game if supported by medical opinions. The stronger your medical narrative,
the stronger your claim. A gap in treatment or sporadic follow-up becomes a point of attack for both liability and
UM/UIM adjusters.



If you carry medical payments coverage, or med pay, it can cover immediate medical bills regardless of fault, often
up to 5,000 or 10,000 dollars. Med pay does not replace UM/UIM, but it can stabilize the financial picture while
you recover. Some states allow your UM/UIM carrier to offset med pay they already paid you. Others do not. Read

the coordination of benefits language.

Stacking, Household Members, and Vehicle Nuances

Stacking allows you to combine UM/UIM limits across multiple vehicles on your policy. Some states allow intra-
policy stacking, where two cars each carry 50,000 UM and combine into 100,000 for one claim. Others allow inter-
policy stacking across separate policies within a household. Some forbid stacking altogether unless you pay a
specific stacking premium. | have seen families leave six figures on the table because no one checked for stackable

coverage through a resident relative’s policy.

Who is covered varies too. Most UM/UIM endorsements cover you, your spouse, and relatives who reside in your
household as named insureds. Passengers are usually insured while occupying your car. If you are a pedestrian or
cyclist struck by a car, your own UM/UIM typically follows you, even if no car of yours was involved, and a resident
relative’'s policy might provide secondary coverage. The trick is inventorying all possible policies early, including
those issued to roommates or college students who return home on breaks. The word resident can be a

battleground. Adjusters look at where you sleep, receive mail, and keep belongings.

Company cars introduce complexity. If you were driving an employer's vehicle, the employer's UM/UIM may come
first, and your personal UIM might be excess. Some business policies exclude underinsured coverage or define

insureds narrowly. Get a complete copy of any commercial policy if your crash happened on the job.

Rideshare, Delivery, and Gig-Work Scenarios

Rideshare and delivery work often leads to layered coverage. When an Uber or Lyft driver is logged into the app
without a passenger, there is usually lower liability, UM, and UIM than when carrying a passenger or en route to a
pickup. If you are a passenger, rideshare UM/UIM could apply first, your own UM/UIM might apply next, and the
at-fault driver’s liability coverage still stands on the front line. In a food delivery crash, the app company’s policy
terms matter a lot. Do not assume you are unprotected because you were working. The coverage tower may be

complicated, yet there is often more available than the first adjuster suggests.

Proving Fault in UM and Hit and Run Cases

Without a named defendant to cross-examine, proof leans on physical evidence. Photographs of crush damage,
skid marks, and debris fields tell stories. Independent witnesses, even if they only caught a glimpse, help. Traffic
cameras sometimes retain footage for only a few days, so requests must go out fast. | have used ECM data from
vehicles, doorbell cameras from nearby homes, and even a fragment of headlight plastic traced to a specific model
to satisfy the unknown driver requirement. What you gather in the first week, or ask a lawyer to gather, can decide

whether a claim qualifies as UM at all.

The Role of Health Insurance, Liens, and Coordination

Health insurance, Medicare, Medicaid, and VA benefits still pay for crash-related care, but they expect
reimbursement from your settlement under subrogation or lien rights. A hospital may also file a statutory lien.
Managing these liens is part law, part diplomacy. Medicare’s conditional payment process can take months. Private

plans vary, and some are governed by ERISA rules that limit equitable reductions. A good settlement accounts for



liens up front, not as an unhappy surprise at the end. | build a lien matrix early: who paid what, what rights they

assert, and what leverage exists to reduce the payback given limited funds and comparative fault issues.

Choosing the Right Limits Before Anything Happens

Buying UM/UIM is the cheapest money in personal injury law. A jump from 25,000 to 100,000 in UM/UIM might
cost a few dollars per month. From 100,000 to 250,000, still modest. If you have assets or dependents, | like
250,000 per person, 500,000 per accident, and a matching umbrella that includes UM/UIM where available. Not
every umbrella offers it, but many do. If the umbrella excludes UM/UIM, it is a gap that matters most when you

need it most. Ask your broker for written confirmation of UM/UIM in the umbrella or buy higher primary limits.

Matching limits matter for another reason. Some states allow you to buy UM/UIM equal to your liability limits
only, not higher. If your liability is set low, you have locked your UM/UIM low too. Review your declarations page

annually and after major life changes.

Common Pitfalls That Reduce Recoveries

Silence after a crash does not help. Prompt notice to your insurer is usually required. | have seen otherwise solid
UIM claims denied on late-notice grounds. If you are unsure, call, report a potential claim, and preserve your

rights, even if fault is still being investigated.

Recorded statements can be fine if handled carefully. The risk is speculation under stress. Do not guess at
distances or speeds. If you are injured or medicated, wait until you can speak clearly. You can offer to provide a

written statement after seeing the police report.

Watch the medical gap. A two-month lull in treatment opens the door to arguments that you recovered quickly or
that something else caused your pain. If finances are the barrier, ask about med pay, letters of protection, or clinics

that work with lien arrangements. Document why any pauses happened.

Settling the liability portion without carrier consent when UIM is in play is another trap. A quick 25,000 check feels

good, but it can extinguish your right to the remaining 75,000 in UIM if consent was required and not obtained.

Finally, statutes of limitation and contractual suit limitations exist. In some states, you must demand arbitration or
sue your UM carrier within a set period, sometimes as short as two or three years from the crash or from when

you exhausted the liability limits. Docket these deadlines in writing.

The Claims Process, Step by Step

® Report the crash to police and your insurer promptly, even if you believe the other driver will handle it.
® Seek medical care early, follow recommendations, and keep notes on pain levels, limitations, and missed work.
* Photograph the scene, vehicle damage, visible injuries, and gather witness names before memories fade.

¢ |dentify all policies that could apply: your own, household members’, employer vehicles, and any rideshare or
delivery coverage.

e |f you receive a policy-limits offer from the at-fault carrier, notify your UIM insurer in writing and request

consent before accepting.

The sequence can vary, but the backbone stays the same. Document, notify, treat, and keep copies. An organized

client speeds the path to resolution.



What Negotiation Looks Like With Your Own Insurer

Adjusters are not villains, but their job is to value claims conservatively and test your proof. They will scrutinize
prior injuries, gaps in care, and work records. They look for comparative fault, even a small percentage, to justify
reductions. A realistic opening demand supported by records, photos, billing summaries, and a concise medical

narrative often sets the tone.

One client with a lumbar disc herniation had prior chiropractic visits two years earlier. We obtained the old records
and a letter from her current surgeon, who explained the difference between a self-limited strain then and the
acute herniation now. That small step neutralized a major attack point and moved the offer by roughly 40 percent.

In UM/UIM, causation clarity is currency.

If a case stalls, many policies provide for arbitration. Arbitration can be faster and less formal than court, but it still
requires preparation: exhibits, treating physician depositions, and clear damages modeling. Some states allow a

jury trial against your own UM carrier, others steer you to arbitration only. Read your endorsement.

Comparative Fault and How It Affects UM/UIM

Fault apportionment applies in UM/UIM just as in a standard claim. If you are found 20 percent at fault for
entering an intersection late or following too closely, expect a 20 percent reduction in damages. States use
different comparative fault thresholds. In modified comparative states, 51 percent or more fault can bar recovery
entirely. In pure comparative states, even 90 percent fault leaves 10 percent of damages on the table. Your carrier
will not hesitate to argue for shared blame. That is another reason why scene photos and witness statements

matter.

Real-World Scenarios That Clarify the Edges

A pedestrian struck at dusk by a driver with 15,000 in liability and no personal UM/UIM of her own still had
options. She lived with her sister, who carried 100,000 UM/UIM. Because she was a resident relative, her sister’s
UM applied on an excess basis. We confirmed residency with mail, lease addendum, and affidavits, then recovered
the 15,000 from the at-fault insurer and 85,000 from UIM. Without exploring the household policy, she would

have walked away with 15,000 on a fracture that required surgery.

In a hit and run on a rural highway, a pickup sideswiped a small sedan at night and kept driving. The policy
demanded physical contact and police report within 24 hours. The driver called me on day two, in pain and unsure
whether to report it because the damage seemed manageable. We filed the report immediately, gathered photos
of transfer paint and a sheared mirror, and tracked a nearby gas station’s security video before it looped over. It
caught the pickup a minute later with fresh damage. The carrier accepted physical contact and paid under UM.

That 24-hour window was not a suggestion; it controlled the claim.

How a Car Accident Lawyer Approaches UM/UIM

A good car accident lawyer brings two skill sets to these claims: evidence building and coverage mapping. Evidence
building means locking down proof early, shaping the medical narrative, and getting honest assessments from
treating physicians about causation and future care. Coverage mapping means hunting for every policy, checking
stacking rules, reading offsets, and securing consents in the right order. It is unglamorous work that often changes

the outcome by five or six figures.



| keep a running checklist at intake: identify all potential insureds and resident relatives, request full policy copies
and UM/UIM endorsements, analyze whether the state is offset or add-on for UIM, and calendar both tort and
contract limitations. Then | build a timeline for treatment, highlight gaps that need explanation, and request
employer wage records if time off work is significant. When demands go out, they present a clean story and the

numbers to back it up.

Fees are typically contingency-based. You should understand how fees apply to med pay, liability, and UM/UIM

portions separately, and how lien reductions are handled. Ask for clarity before you sign.

State-by-State Variations That Matter

Some states require UM coverage unless you reject it in writing, others make it optional. A written rejection, or a
selection of lower UM/UIM limits than liability limits, can be contested if the form was not clear. | have seen

carriers increase coverage after a dispute when the rejection form failed statutory requirements.

Hit and run definitions vary, especially the physical contact rule. UIM offsets vary as well. In add-on states, your
UIM limit stacks on top of the at-fault coverage. In offset states, the UIM limit is reduced by what you recovered
from the at-fault insurer. Bad faith standards differ too. Some states allow first-party bad faith claims if the
UM/UIM carrier unreasonably delays or denies payment. Others confine disputes to contract remedies. If your
claim languishes without meaningful movement after you provide proof, ask a lawyer whether your jurisdiction

recognizes first-party bad faith and what that process entails.

Documentation That Moves the Needle

Medical records tell the story, but summaries help adjusters digest it. | like a two-page chronology with dates of
visits, key diagnoses, imaging results, and functional limits. Photos should be labeled with dates and locations.
Wage loss needs employer letters, pay stubs, or 1099s for gig workers. For long-term impairment, a treating
provider's statement describing restrictions in plain language carries weight. If surgery is recommended, get the

CPT codes and cost estimates. Concrete numbers beat adjectives.

On the property side, repair estimates, total loss valuations, and diminished value opinions can accompany the
bodily injury claim, though they may route through different adjusters. Keep them separate but coordinated to

avoid confusion.

When Arbitration or Suit Becomes Necessary

UM/UIM cases that stall usually do so over either liability disputes or valuation gaps. Arbitration can resolve both.
The process typically involves selecting a neutral arbitrator, exchanging exhibits and reports, and presenting
testimony, sometimes by deposition. Awards can be binding or subject to limited review. Contractual deadlines for
demanding arbitration are strict. File the demand too late, and the claim may be barred even if liability is clear and

damages are strong.

If your policy allows suit rather than arbitration, the case proceeds like any first-party contract claim, often with
discovery into your medical history and accident facts. Some jurisdictions allow a separate bad faith action if the

carrier's conduct crosses a line. That is a separate track with its own proof structure.

Practical Answers to Questions Clients Ask



Do premiums go up if | use UM or UIM? In many states, making a UM/UIM claim does not count as an at-fault
crash and should not raise premiums the same way. Insurers look at claims history, though, and practices vary.

Ask your agent how your carrier treats first-party UM/UIM claims.

What if | am a passenger in a friend's car? You can often access the driver's UM/UIM first, then your own as

excess, and possibly a resident relative’s policy after that. Coverage layers, but anti-stacking rules may limit it.

What if | was partially at fault? Comparative fault reductions apply. If your state is a 51 percent bar jurisdiction and

you are 49 percent at fault, you can still recover 51 percent of your damages under UM/UIM.

What if my doctor says | may need surgery later? Future care is compensable with a reasonable degree of medical

probability. Get that opinion in writing, with estimated costs and CPT codes if possible.

What if the at-fault driver had no assets, only minimum insurance? That is exactly when UIM matters. Do not

spend energy collecting from someone who has nothing. Focus on your own coverage.

Final Thoughts You Can Act On

If you have not checked your UM/UIM limits this year, pull your declarations page and read the numbers. If you
are shopping for a policy, ask three questions: do my UM and UIM match my liability limits, do | have stacking
where allowed, and does my umbrella include UM/UIM. If the answers are no, the fix is usually inexpensive and

meaningful.

If you were already hit, move quickly but calmly. Notify your carrier, get medical care, gather evidence, and
preserve your right to UIM by seeking consent before accepting liability limits. Ask a trusted car accident lawyer to
map coverage and proof. UM and UIM are not gifts from your insurer; you paid for these benefits. With
preparation and persistence, they can carry you through one of the hardest chapters of your life with less financial

fallout and more room to heal.



