
A client once told me he spent his lunch breaks in his car, hands wrapped around the steering wheel, watching the
clock and bargaining with himself for just ten more minutes of calm. He was a good employee with years of solid
evaluations. Then a new supervisor arrived, and everything shifted. Daily public criticism. Unrealistic deadlines
known to be impossible. “Jokes” that were not jokes. A performance improvement plan dropped on his desk
without a single objective standard. Within months, he could not sleep, his blood pressure spiked, and the thought
of opening his email made his chest tighten.

He was not weak. He was not alone. And, in many jurisdictions, he had a compensable work injury.

People think of workers compensation as broken bones and back strains. But the law recognizes injuries that you
cannot see on an MRI. Here is the hard part. Proving a stress or bullying claim usually requires more rigor, clearer
evidence, and earlier action than a typical physical injury case. The standard is often stricter, the scrutiny higher,
and the defenses louder. I have spent years in these cases, in conference rooms with skeptical adjusters, in
hearings with careful judges, and in offices with workers who feel both invisible and exposed. The goal here is to
translate that experience into a clear path forward.

What counts as bullying, and why the label matters less than the
pattern
Workplace bullying covers a spectrum. Some behavior is overt: insults, shouting, threats. Some is quieter: social
exclusion, information withheld so you fail, shifting expectations, public embarrassment through subtle digs.
Managers sometimes try to recast bullying as “tough love” or “performance management.” Words aside, the law
looks at conduct and consequences. Was the behavior targeted and persistent? Would a reasonable employee find
it abusive or extraordinary? Did it lead to a diagnosable injury?

You do not need a perfect villain to have a valid claim. A well liked manager can still cross the line if the pattern is
sustained, harmful, and work related. On the other hand, ordinary workplace friction usually is not enough. A
single argument or occasional criticism will rarely carry a stress claim. The difference often comes down to
frequency, power imbalance, and intent. Receipts matter. Documentation turns a feeling into a fact pattern.

How workers compensation sees stress and bullying injuries
Workers compensation laws vary by state and country, but most systems sort stress claims into three broad
categories:

Physical to mental: a physical injury that leads to a mental condition. Example: a fall resulting in chronic pain
that triggers depression. These claims are widely accepted when the link is clear.

Mental to physical: work stress that results in a physical condition. Example: sustained bullying leads to
hypertension, migraines, gastrointestinal issues. Many jurisdictions accept these when medical evidence
supports causation.

Mental to mental: pure psychological injury from work related stress without a physical injury. Example:
targeted harassment producing PTSD or an anxiety disorder. These are the hardest. Some states allow them
with added requirements. Others restrict or bar them, or require extraordinary stress beyond the usual
pressures of employment.

What “extraordinary stress” means is not identical across maps. Some states use an objective standard: would a
reasonable worker in the same position view the stress as unusual and severe, not just part of a tough job? Others



ask whether the work stress was the predominant cause of the condition, often requiring more than 50 percent
causal contribution. In a few places, stress caused by disciplinary actions, layoffs, or performance evaluations is
excluded, even if handled poorly. Know your jurisdiction’s rules, or have a workers compensation lawyer explain
how courts in your area draw these lines.

The medical piece is real medicine, not just a letter
Bullying and chronic stress can lead to diagnosable mental health conditions. I regularly see PTSD, generalized
anxiety disorder, major depressive disorder, and adjustment disorder in these files. A diagnosis alone is not
enough. The success of a claim often turns on the quality of the medical evaluation and the clarity of the causal
explanation.

Good treating providers connect dots carefully. They take a thorough history of work events and symptoms. They
use validated measures like PHQ 9 for depression, GAD 7 for anxiety, and the PCL 5 for PTSD. They chart
timelines. If the panic attacks started after a specific pattern of harassment, or if sleep disruption began after a
humiliating staff meeting, that chronology belongs in the chart. They also rule out confounders where possible. If
there is a prior history of anxiety, they explain whether work aggravated it substantially.

Insurers, for their part, will likely send you to an independent medical examination. In name it is independent, in
practice it is not uncommon for these reports to minimize or dismiss claims of bullying as subjective complaints. I
prepare clients for that. The key is to keep your treating records strong, consistent, and grounded in clinical
evidence.

Documentation that actually moves the needle
Memories blur and stories drift. Decision makers, whether adjusters or judges, trust contemporaneous evidence.
When a client walks in with a neat stack of records, my confidence climbs. When they tell me “it was all verbal,” we
have a steeper hill.

Use this simple, manageable checklist:

A dated journal of incidents with names, quotes, locations, and any witnesses

Emails, chat logs, or messages showing hostile remarks, unreasonable demands, or shifting expectations

Performance evaluations, write ups, and any PIPs, especially those with contradictions to prior reviews

Medical records from the first appointment forward, including screening scores and work status notes

Complaints to HR, ethics lines, or supervisors, and the responses you received

Two details matter. First, keep the tone factual, not angry. Second, if you report to HR, capture what you said and
what they promised in writing. If the company fails to act, the paper trail helps establish foreseeability and severity.

Reporting deadlines and the sometimes unforgiving calendar
Even a perfect case falls apart if the filing is late. Notice and claim deadlines differ, but common patterns hold:

Notice to the employer often must happen quickly, sometimes within 30 days, occasionally within 90. Mental
injury claims can have slightly different notice rules, but do not assume a grace period.

Filing the formal claim petition may have a longer window, often one to three years from the date of injury or
the date you knew or should have known the injury was work related.



The safest practice is early reporting. Tell a supervisor or HR in writing that you are experiencing work related
stress injuries and need medical attention. Use clear language. It alerts the employer to their duty to provide
medical care and begins the claim clock. Waiting because you fear retaliation is understandable, but silence helps
the defense argue that your condition was not serious or not work related.

What the benefit landscape usually looks like
Once a claim is accepted or found compensable, the benefit categories are familiar:

Medical treatment: reasonable and necessary care for the work injury. That includes therapy, psychiatry,
medications, and sometimes intensive outpatient programs. Insurers may push back on frequency or duration,
so a strong treatment plan with measurable goals helps.

Wage loss: temporary total disability while you are out of work, or temporary partial disability if you can work
reduced hours or duties. Many systems pay around two thirds of your average weekly wage, subject to a cap
set by law.

Permanent impairment: some jurisdictions recognize permanent psychiatric impairment after maximum
medical improvement, rated by specific guidelines. Others do not. Where they do, the percentage can
influence settlement value.

Vocational rehabilitation: if you cannot return to your prior job, some systems offer training or job placement
support.

Expect close scrutiny of time off requests and light duty. Employers often propose “light duty” that is only light on
paper. If returning to the same environment is medically counterproductive, your doctor should say so plainly.

Filing the claim without losing yourself in the process
The paperwork can feel daunting. The steps are manageable when broken down.

Report the injury in writing to your employer and request a claim be filed with the insurer

Seek medical care and tell your provider that the condition is work related

Keep copies of every form and letter, including any denial

If denied, consult a workers compensation lawyer to file an appeal or petition

Attend all appointments and hearings and keep your story consistent and specific

Two quiet forms of sabotage to avoid: vague language and social media. If you say “I am stressed,” the employer
hears “I am cranky.” Use medical terms once they are in your chart. And do not post about your case. An offhand
comment can become a defense exhibit.

Common defenses and how we counter them
I see the same arguments in file after file, and they are not frivolous. Knowing them helps you and your providers
shore up the record.

Ordinary job stress defense: the insurer claims your experience was normal business pressure. We respond
with incident specificity, objective evidence, and comparator data when available. If the workload doubled only
for you with no additional support, that contrast matters.



Good faith personnel action defense: some states exclude stress from disciplinary actions or evaluations. We
show when the employer went beyond legitimate management into humiliation, targeting, or inconsistent
standards. Even where the exclusion applies, medical evidence can show that the injury predates the discipline
or stems from a larger pattern.

Preexisting condition defense: prior anxiety or depression does not bar a claim if work substantially aggravated
the condition. Have your doctor explain the baseline and the change, with dates and measures.

Non work stressor defense: insurers comb records for family issues, finances, or health problems. You do not
need a perfect life to have a valid claim. You do need your doctor to weigh the relative contribution of work
versus non work stressors.

Lack of objective proof defense: adjusters love to say there is no “objective” evidence of psychological injury.
Use validated scales, consistent provider notes, and collateral statements from coworkers or family that
confirm behavioral changes.

When bullying crosses into discrimination or harassment law
Workers compensation is a no fault system that pays medical and wage loss benefits. It does not punish bad
actors and it caps damages. If the bullying is tied to protected characteristics like race, sex, disability, age, religion,
or national origin, you may also have a civil rights claim under federal or state law. That is a separate track with
different remedies, including damages for emotional distress and, in some cases, punitive damages.

Several coordination points matter:

Most states allow parallel workers compensation and discrimination claims. The facts overlap, but the legal
elements differ.

Reporting to HR may trigger internal investigations. Preserve your rights by noting both the injury and the
discriminatory conduct. The timing can intersect with EEOC or state agency filing windows, often 180 to 300
days, with state variations.

Settling one case can affect the other. Broad releases in employment settlements sometimes attempt to waive
comp rights, which may not be enforceable, but they can complicate things. Review settlement language with
counsel who handles both areas or coordinate between your workers compensation lawyer and an
employment attorney.

Bullying that is not legally discrimination can still be compensable if it causes injury. Keep both doors in view.

Return to work, accommodations, and staying whole
Not every stress claim ends with a resignation. Many clients want to keep working, either with a different
supervisor or with workplace adjustments. The interactive process under disability laws can help. Reasonable
accommodations might include a transfer away from the harasser, quiet workspace, modified deadlines, a
predictable schedule, or remote work while symptoms stabilize. You do not need to share your entire diagnosis
with your employer, only the functional limitations and the accommodations requested.

FMLA, where available, provides job protected leave for a serious health condition. It often runs in parallel with
workers compensation leave. Coordination matters, because pay replacement may come from comp while FMLA
secures your position for up to 12 weeks. Human resources departments sometimes misunderstand how these
pieces fit, so a short, clear letter from your doctor can calm the waters.



If your provider says that returning to the same environment is medically unsafe, document that. Judges pay
attention when a clinician explains that exposure to the same supervisor is a trigger that undermines recovery.

Settlement is a tool, not a trophy
Many stress cases resolve in settlement. People want closure and to avoid a contested hearing about their private
pain. A fair settlement reflects the value of disputed wage loss, likely medical needs, and the risk of an adverse
decision. Several practical notes from the trenches:

Consider whether you want to resign as part of settlement. Some employers make that a condition in bullying
disputes. The dollars should reflect the value of that concession.

Think hard about confidentiality and non disparagement clauses. They are common. Overbroad restrictions
should be narrowed, especially any that limit your ability to speak with regulators or future medical providers.

Future medical care buyouts can be risky if your condition is not stable. If your symptoms wax and wane,
leaving medical care open might be wiser, depending on your state rules.

Tax treatment matters. Wage loss in workers compensation is often non taxable, but allocations in a global
settlement involving employment claims can have different character. Get tax advice if the numbers are
significant.

A settlement should solve more problems than it creates. If you feel rushed, you probably are.

Privacy, stigma, and the human side of a legal process
Stress claims expose the softest parts of a person to strangers. You may need to tell a judge about nightmares,
panic attacks, or counseling sessions. You might worry coworkers will see you as fragile or dramatic. That is not a
legal issue, but it affects every decision. Acknowledge it. Build support outside the case. Therapy is treatment, not a
litigation tool. Time away from screens and a walk in the morning sun will not win your case, but it might make
your day bearable while we do the legal work.

I also talk plainly about retaliation fears. Retaliation for filing a workers compensation claim is illegal in many places,
with its own remedies. Still, it happens in quiet ways, like schedule changes or icy meetings. Keep notes. Report
clear retaliation in writing. Silence rarely stops a retaliator. Documentation sometimes does.

When to bring in a workers compensation lawyer
If your claim is straightforward and your employer is supportive, you may not need counsel on day one. But I
would not wait if:

You received a denial, especially one citing ordinary job stress or personnel actions

HR acknowledges bad behavior but offers no real remedy

Your doctor is supportive but does not write detailed causation letters

You face a return to the same environment that harmed you

You are being offered a settlement you do not fully understand

Workers compensation lawyer fees are usually contingency based and capped by statute, often in the 10 to 25
percent range depending on the state and whether the lawyer creates value beyond what was already offered.



occupational injury attorney Many of us offer free consultations. A single early call can prevent a common
misstep, like missing a notice deadline or giving a poorly phrased statement to an adjuster.

A few grounded examples from real cases
Names and nonessential details changed, lessons intact.

Maria, a nurse with eight years of strong reviews, got a new charge nurse who believed humiliation built resilience.
In daily huddles, Maria was singled out as “slow” and “scared of blood” in front of the team. When she asked for
training on a new device, she was told to “wing it.” After a medication error that did not harm a patient, she was
put on a performance plan with moving targets. Panic attacks followed, with an ER visit after a shift where she
could not stop shaking. Her primary care physician diagnosed panic disorder, scored her GAD 7 at 17, and pulled
her from work. The insurer denied, citing ordinary job stress. We gathered huddle notes, texts from coworkers, and
six months of good audits pre dating the new charge nurse. A psychologist performed a thorough evaluation,
linked the panic onset to the supervisory conduct, and explained why returning to the same unit would likely
worsen her condition. The judge found the injury compensable as mental to physical and awarded benefits. HR
later agreed to a transfer to a different unit, and Maria returned to work gradually.

David, an IT manager, faced a supervisor who issued midnight assignments with 7 a.m. Deadlines. He was excluded
from key emails and then blamed for not knowing decisions. The supervisor made jokes about David’s “senior
moments” though David was in his forties. No protected class discrimination claim fit cleanly, but the conduct was
relentless. David developed high blood pressure and daily migraines verified by his internist. He also had a history
of anxiety from a decade earlier. The insurer pointed to the old diagnosis. The treating physician compared blood
pressure logs and migraine frequency before and after, showed the significant change, and wrote that work was
the predominant cause of the current condition. We won wage loss for a limited period and secured ongoing
medical care. David used FMLA for a few weeks, then returned with a negotiated change in reporting structure.

Neither case was easy. Both were winnable because of detail, consistency, and timely action.

Trade offs and edge cases people do not see coming
A few patterns surprise clients:

HR is not your lawyer. They may be kind, and they may help, but their client is the company. Share enough to
trigger duties and document the issue, but route legal strategy through your own counsel.

Not every mental health provider is comfortable with workers compensation. Some clinicians avoid legal
involvement. Ask early if they will write clear work status and causation notes. If not, we can add a specialist
who will.

Apologies help healing, not litigation. If your supervisor apologizes and changes, that is good for your health.
It does not, by itself, grant or bar benefits. Judges still look at injury and causation.

A resignation may feel urgently necessary. Sometimes it is. Just know that quitting without medical advice can
complicate wage loss benefits. If you need out for your health, have your provider say so.

Surveillance happens. Even in stress cases, insurers sometimes use it hoping to catch a smile at a barbecue to
argue you are fine. Live your life, but do not curate counter narratives on social media.

Finding steadiness and moving forward
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Work should not crush you. It will stretch you, and some days will be hard, but torment is not a job requirement. If
you are being bullied and it is harming your health, treat it as the injury it is. Seek care. Write things down. Tell
your employer. If the claim is denied, do not take it as a final verdict on your experience. It is an early move in a
process that can still lead to help and accountability.

I have sat across from people who thought they were broken and watched them steady over months with the
right combination of therapy, time, and boundaries. The law can be part of that recovery. It will not give you your
old workplace back, but it can give you space to heal, income while you do it, and sometimes a safer place to land.
And yes, a good workers compensation lawyer can make the path less lonely and less confusing. That is not a sales
pitch. It is the voice of someone who has seen what a clean record, a timely report, and a careful case can achieve
for a person who deserves to sleep through the night again.


